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A Study on the Application of a Law for Foreign Trade Agency
System in China

Chung-Weon YOON* - Hyun-Soo HA* - Jong-Cheol PARK*
Abstract

The foreign trade agency system of China is a result of foreign trade policy, not a
system regarding legal factors. Therefore, Chinese scholars present various opinion
whether foreign trade agency is considered as a consignment agency relationship or
consignment dealing relationship, or dealing relationship. However this kind of confusion
aroused different conclusion about similar cases related to foreign trade agency. So
China established Contract Law in 1999 that it enacts legal relationship among parties.
Moreover, Foreign Trade Law is amended in 2004 and as a result foreign trade right,
which has an effect on ambiguity of Chinese foreign trade agency a lot, is opened.
Hence it is that legal relationship among parties of Chinese foreign trade agency is
partly obvious. Nevertheless uncertainty in application of a law still exists because when
China establish Contract Law, they applied agency regulations in Anglo-American Law
System on Chinese own Continental law system. Therefore, in case of our companies
make trade contract with Chinese companies under Chinese foreign trade agency system,
they have to consider as follows. Firstly, in case of our companies know that they
participate in contract themselves as an agency of Chinese company, they should insert
this content on contract in order to get rid of conflicts. Secondly, in case of our
companies recognize between Chinese principal and agency, they should confirm whether
principal has foreign trade right or not. Finally, in case of our companies recognize that
agency relationship is not clear, to persist that they didn't know the agency relationship
when they made a contract is much better than conflict settlement.

Key Words : Agency, Foreign trade Agency, Chinese foreign trade agency system
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